The Land Use and Zoning Committee offers the first substitute to File No. 2009-548:

Introduced by Council Member Bishop and substituted by the Land Use and Zoning Committee: 

ORDINANCE 2009-548
AN ORDINANCE AMENDING CHAPTER 650 (COMPREHENSIVE PLANNING FOR FUTURE DEVELOPMENT), PART 4 (AMENDMENTS TO THE COMPREHENSIVE PLAN), SECTIONS 650.405 (PUBLIC HEARING OF THE PLANNING COMMISSION), 650.407 (ADDITIONAL NOTICE REQUIREMENTS FOR PROPOSED AMENDMENTS TO FLUMS) AND 650.408 (PUBLIC HEARINGS BY COUNCIL COMMITTEE), ORDINANCE CODE, AND CHAPTER 656 (ZONING CODE); PART 1 (GENERAL PROVISIONS), SUBPART C (PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE), SECTIONS 656.124 (NOTICE OF PUBLIC HEARING BY COUNCIL COMMITTEE), 656.125 (LIMITATIONS ON REZONING OF LAND) AND 656.129 (ADVISORY RECOMMENDATION ON AMENDMENT TO ZONING CODE OR REZONING OF LAND), ORDINANCE CODE TO REQUIRE A DELAY IN THE PLANNING COMMISSION PUBLIC HEARING AND PUBLIC MEETING AND THE APPROPRIATE COMMITTEE OF CITY COUNCIL PUBLIC HEARING UNTIL SIGNS ARE PROPERLY POSTED; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Chapter 650 (Comprehensive Planning for Future Development), Part 4 (Amendments to the Comprehensive Plan), Ordinance Code, is amended in part as follows:

CHAPTER 650. 
COMPREHENSIVE PLANNING FOR FUTURE DEVELOPMENT.
* * *
PART 4.
AMENDMENTS TO THE COMPREHENSIVE PLAN
* * *

Sec. 650.405.
Public hearing at the Planning Commission.

The Planning Commission, acting as the Local Planning Agency, shall hold at least one advertised public hearing on the proposed comprehensive plan amendment, pursuant to the following procedures:

* * *
(7) If the Department finds and certifies that the posting of signs set forth in Section 650.407(b) has not been done or has been done improperly, the Department shall notify the Planning Commission, which shall delay the hearing until the signs are properly posted.  The Planning Commission shall not approve or deny any comprehensive plan amendment unless the Department has found and certified that the posting of signs has been done properly at least 20 days prior to the public hearing at the Planning Commission.
* * *
Sec. 650.407.  Additional notice requirements for proposed amendments to FLUMs.

In addition to the requirements in Section 650.406 hereinabove, proposed comprehensive plan amendment changes to the actual list of permitted, conditional or prohibited uses within a future land use category or changes in the actual future land use map designation of a parcel or parcels of land, shall be adopted in compliance with the notice and hearing requirements of F.S. § 163.3184(15) and shall also comply with the following requirements:

(b)   The applicant for a proposed amendment to the FLUMs shall post and maintain signs at intervals of not more than 200 feet along all street sides of land upon which an application for comprehensive plan amendment is made within 15 working days after the applicant has been notified that the application for comprehensive plan amendment has been determined to be complete by the Department. The signs shall be in the form required by the Council and shall be posted in full view of the public. Where the land does not have frontage on a public street, the signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land for which the comprehensive plan amendment is sought, or at such other locations and at such intervals, as determined by the Director, as will ensure that the signs will be seen by as many persons as possible. The signs shall be maintained by the applicant for the comprehensive plan amendment for the entire duration of the amendment process. The signs shall be inspected by the Department subsequent to posting, at least once, a reasonable period of time prior to the advertised public hearing, but not less than 20 days prior to the public hearing at the Planning Commission.  If such inspection reveals that the sign(s) herein required have not been properly maintained, the Department shall cause the sign(s) to be reposted. The failure of the Department to make such inspections or of the sign to remain in place, as required herein, shall not invalidate or otherwise have any effect upon a public hearing or action taken by the Council on an application for comprehensive plan amendment. The sign shall be removed by the applicant within ten days after final action by the Council on the application for comprehensive plan amendment.

(c)   If the Department finds and certifies that the posting and/or maintenance of signs has not been done in accordance with the procedures set forth hereinabove, it shall notify the Council committee(s) of reference, which may withdraw the application or delay the hearing on that comprehensive plan amendment until the next comprehensive plan amendment period. shall withdraw the application or delay the hearing on that comprehensive plan amendment until the Department has found and certified that the posting of signs has been done properly at least 20 days prior to the public hearing at the Planning Commission.
* * *
Sec. 650.408.  Public hearings by Council committee.

In addition to the public hearings required by Section 650.406 herein and F.S. § 163.3184, at least one public hearing shall be held by the Council committee of reference at the transmittal stage and at the adoption stage of the comprehensive plan amendment process. Notice of these public hearings shall be made in accordance with Council rules; provided, however, that the committee chairman or the Council President may require and direct such additional notices to be published by the applicant in order to ensure effective notice to the public.  If the Department finds and certifies that the posting of signs in Section 650.407(b) has not been done or has been done improperly, the Department shall notify the Council committee of reference, which shall delay the hearing until the signs are properly posted. Pursuant to Section 650.407(c), the Council committee of reference shall withdraw the application or delay the hearing on that comprehensive plan amendment until the Department has found and certified that the posting of signs has been done properly at least 20 days prior to the public hearing at the Planning Commission.
* * *
Section 2.

Chapter 656 (Zoning Code), Part 1 (General Provisions), Subpart C (Procedures for Rezoning and Amendments to the Zoning Code) Ordinance Code, is amended in part as follows:
CHAPTER 656. 
ZONING CODE.

PART 1.
GENERAL PROVISIONS
* * *

SUBPART C. PROCEDURES FOR REZONING AND AMENDMENTS TO THE ZONING CODE
* * *
Sec. 656.124.
 Notice of Public Hearing by Council Committee.
* * *
(c)   The applicant for a rezoning shall post signs at intervals of not more than 200 feet along all street sides of land upon which an application for rezoning is made within five working days after the filing of the application for rezoning. The signs shall be in the form required by the committee and shall be posted in full view of the public. Where the land does not have frontage on a public street, the signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land for which rezoning is sought, or at such other locations and at such intervals, as determined by the Zoning Administrator, as will ensure that the signs will be seen by as many persons as possible. The signs shall be maintained by the applicant for a rezoning until such time as a final determination has been made by the Council. The signs shall be inspected by the Department subsequent to posting, at least once, a reasonable period of time prior to the advertised public hearing, but not less than 20 days prior to the public meeting at the Planning Commission. The failure of the Department to make such inspections or of the signs to remain in place, as required herein, shall not invalidate or otherwise have any effect upon a public hearing or action taken by the committee or the Council on an application for rezoning. The sign(s) shall be removed by the applicant within ten days after final action by the Council on the application for rezoning.
(d)  If the Department finds and certifies that the posting of signs in (c) above has not been done or has been done improperly, the Department shall notify the appropriate committee of Council, which may delay the hearing on the zoning application until the signs are properly posted.
* * *
Sec. 656.125.
Limitations on Rezoning of Land.
* * *
(g)   If the Department finds and certifies that the posting of signs in 656.124(c) has not been done or has been done improperly, the Department shall notify the appropriate committee of Council, which shall delay the hearing on the zoning application until the signs are properly posted. Pursuant to Section 656.124(c), the appropriate committee of Council shall not approve, approve with conditions or deny any rezoning unless the Department has found and certified that the posting of signs has been done properly at least 20 days prior to the public meeting at the Planning Commission.
* * *
Sec. 656.129.
Advisory recommendation on amendment to Zoning Code or rezoning of Land.
* * *

(b) Unless the requirements for posting signs are waived pursuant to Section 656.126, if the Department finds and certifies that the posting of signs set forth in Section 656.124(c) has not been done or has been done improperly, the Department shall notify the Planning Commission, which shall delay the meeting on the zoning application until the signs are properly posted.  Pursuant to Section 656.124(c), the Planning Commission shall not approve, approve with conditions or deny any rezoning unless the Department has found and certified that the posting of signs has been done properly at least 20 days prior to the public meeting at the Planning Commission.
* * *
(bc)   Unless a longer time is mutually agreed upon by the Council, the Commission and the Department in the particular case, or the Commission does not submit a recommendation to the appropriate committee of Council due to a delay described in (b) above, the Commission and the Department shall submit their respective reports and recommendations to the Council in not more than 63 days from the date a proposed amendment to the Zoning Code is introduced into City Council.

Unless the Commission does not submit a recommendation to the appropriate committee of Council due to a delay described in (b) above, if If the Commission or the Department fails to submit its report and recommendation to the Council within the prescribed time, such failure shall be deemed to be a recommendation for denial of the amendment to the Zoning Code or of the proposal to rezone land and the Council may proceed to act on the amendment to the Zoning Code or proposal to rezone land. The reports and recommendations of the Commission and the Department shall be advisory only and shall not be construed to be binding upon the Council.  If the Commission does not submit a recommendation to the appropriate committee of Council due to a delay described in (b) above, the appropriate committee of Council shall delay the hearing on the zoning application until the signs are properly posted and the Planning Commission has submitted a recommendation.
* * *
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

    /s/  Dylan T. Reingold______________ 
Office of General Counsel

Legislation Prepared By:
Dylan T. Reingold
G:\SHARED\LEGIS.CC\2009\ord\Chapter 656.124 Zoning Code(2).doc
1
- 6 -


